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samarTlis problemebi

reziume

saerTaSoriso kanonmdeblobaSi arse-
buli normebi iseTi ZiriTadi principebis
regulirebasTan dakavSirebiT, rogorebicaa
sityvis, beWdvis, azris gamoxatvis Tavisu-
fleba, ufleba informaciaze , gamokiTxvaze,
gawerilia evropuli qveynebis konstitucie-
bSi da kanonmdeblobaSi masmediis saSu-
alebebis Sesaxeb - kanonebSi „informaciis
Tavisuflebis Sesaxeb”, „mediasamsaxuris
Sesaxeb”, „audiovizualuri programebis
Sesaxeb”, „mauwyeblobis Sesaxeb”, „beWdviTi
sityvis Tavisuflebis Sesaxeb”, „presis
Sesaxeb”, „presisa da beWdviTi mediis sxva
saSualebebis Sesaxeb”, „mediasakuTrebis
Sesaxeb”, „televiziis standartebis Sesax-
eb”. sainformaico saSualebebis eTikis sa-
kiTxebs aregulirebs kanonebi „sazogadoe-
brivi moralis dacvis Sesaxeb”, „ciliswame-
bis da pirad cxovrebaSi Carevis Sesaxeb”,
„audiovizualuri mediasamsaxurebis Sesax-
eb”, agreTve, presis eTikuri standartebis
kodeqsi, samoqalaqo da sisxlis samarT-
lis kodeqsebi.

sakvanZo sityvebi: kanonmdebloba, pre-
sa, informacia, sasamarTlo,  mediasaSuale-
ba.

guram gikaSvili

stu-s doqtoranti
E-mail: g-gikashvili@gmail.com

mediasaSualebaTa zogadi principebis

samarTlebrivi aspeqtebi

Sesavali

kanonmdebloba, erTis mxriv, aniWebs da-
moukideblobas masmediis saSualebebs, meo-
res mxriv, ki aRiarebs adamianis zemoT aRniS-
nul uflebebs, masmediis saSualebebis pasu-
xismgeblobas sazogadoebis winaSe da mas-
mediis kontrols sazogadoebis mxridan.
ufleba informaciaze, romelic ganza-
zRvravs masmediis saSualebebis gansakuTre-
bul rols sazogadoebrivi azris Camoyal-
ibebaSi, iTvleba, rom yvelaze metad aris
daculi germaniis Sesabamis kanonmdeblo-
baSi. azris gamoxatvis Tavisufleba gamag-
rebulia avstriis, germaniis, norvegiis, sa-
frangeTis, aSS-s konstituciebiT da garanti-
rebulia am qveynebis sasamarTloebis mier.
germaniaSi, presis TavisuflebasTan dakav-
Sirebuli sakiTxebi imarTeba federaluri
mTavrobis gadawyvetilebiT, raTa minimu-
mamde iqnas dayvanili uflebamosilebebis
dayofis Sedegad wamoWrili sirTuleebi.
aSS-s konstituciis pirveli SesworebiT
Seiqmna presis Tavisuflebis dacvis garan-
tia. Sesworeba kongress ukrZalavs sityvis
Tavisuflebis SemzRudveli kanonebis miRe-
bas. debulebebi sityvis Tavisuflebis Sesax-
eb gawerilia rogorc estoneTis konsti-
tuciis Sesabamis TavebSi, aseve, kanonSi „me-
diasamsaxuris Sesaxeb”. aRniSnuli princi-
pi moicavs azris gamoxatvis Tavisufleb-
as, informaciis miRebis da gavrcelebis
Tavisuflebas werilobiTi da zepiri gzeb-
iT, agreTve, gamosaxulebebSi da sxva forme-
biT.  informaciis miRebis, Senaxvis da gavr-
celebis ufleba.

ZiriTadi nawili

aSS-Si informacaze uflebis erT-
erTi umniSvnelovanesi pirobaa mediasaSu-
alebebis Tavisufali xelmisawvdomoba saxe-
lmwifo informaciaze. es ufleba Caweril-
ia federalur kanonSi „informaciis Tavisu-
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flebis Sesaxeb” da TiTqmis yvela Statis
analogiur statutebSi. aRniSnuli kanonmde-
bloba iTvaliswinebs, rom xelisufleba va-
ldebulia masobrivi informaciis saSuale-
bebis moTxovniT gasces maT nebismieri saWi-
ro informacia. Tumca, igive kanonmdeblo-
bis mixedviT, mTavrobas sruli ufleba aqvs
qveynis kanonieri interesebidan gamomdinare
uari Tqvas iseTi saxis informaciis gacemaze,
rogoricaa:

- informacia erovnuli uSiSroebis
Sesaxeb;

 - komerciuli saidumloebis Semcveli
informacia;

 - mTavrobis Sida oficialuri infor-
macia;

- informacia, romlis gasajaroeba daar-
Rvevda sasamarTlo gamoZiebis msvlelo-
bas da bralis wayenebis process;

 - informacia finansuri dawesebulebe-
bis mdgomareobis Sesaxeb;

- geologiuri da geofizikuri saxis
informacia.

germania
presis Sesaxeb kanonmdeblobis stru-

qtura. germaniaSi mediasaSualebaTa zogadi
principebis (sityvis da beWdvis Tavisuf-
leba, ufleba informaciaze) ZiriTadi sa-
kanonmdeblo garantia konstituciis me-5 mux-
li, romelic adgens yoveli adamianis ufle-
bas gamoxatos da gaavrcelos sakuTari azri,
daubrkoleblad miiRos informacia yvela
xelmisawvdomi wyarodan; uzrunvelyofs beWd-
vis, radio da teleSetyobinebebis Tavisufle-
bas; ar aRiarebs cenzuras; uzrunvelyofs
pirovnebis, Rirsebis, warmoebis da saxelmwi-
fos dacvas.

germaniaSi ar arsebobs federaluri ka-
noni presis Sesaxeb. qveynis ZiriTadi kano-
nis garda, presis sakiTxebs aregulirebs
samoqalaqo da sisxlis samarTlis kode-
qsebi, federaluri miwebis konstituciebi,
kanoni „moqalaqeTa piradi Rirsebis dacvis
Sesaxeb”, kanoni „kartelebis Sesaxeb”, kanoni
„sabanko monacemebis dacvis Sesaxeb” da sxv.
informaciaze uflebis regulireba fe-
deralur doneze. sisxlis samarTlis pro-
cesualuri kodeqsis 53-e muxlis mixedviT,
pirebs, romlebic TavianTi profesiidan
gamomdinare dakavebulni arian perioduli
beWduri gamocemebis an teleradioprograme-
bis momzadebiT, publikaciiT da gavrcele-

biT, ufleba aqvT uari Tqvan mowmis Cveneb-
is micemaze informatoris, Setyobinebebis
an dokumentebis avtoris an gamomgzavnis
piradi monacemebis Sesaxeb, Tuki es Sety-
obinebebi an dokumentebi gankuTvnilia re-
daqciisTvis.

organizacia, romelic dakavebulia fu-
ladi sasxrebis moZraobiT, investirebiT an
dakreditebiT, finansur instrumentebTn
muSaobiT an finansuri momsaxurebis gaw-
eviT.

informaciaze uflebis regulire-
ba miwebis doneze. miwis kanonmdeblobe-
bi aregulirebs Jurnalisturi saqmianobis
samarTlebriv aspeqtebs Semdeg sferoebSi:
sityvis da presis Tavisufleba, ufleba
informaciaze, gamokiTxvis ufleba, gamoce-
mis Sesaxeb monacemebis publikaciis ufleba
da a.S. „sityvis Tavisuflebis Sesaxeb” ba-
variis konstituciis mixedviT, akrZal-
lulia:

- sityvis Tavisuflebis SezRudva;
- presis muSakTa profesiul kavSireb-

Si iZulebiTi gawevrianeba;
- presis saqmeSi saxelmwifo seqtoris

Careva.
ufleba gamokiTxvaze. swored miwis

kanonebi uzrunvelyofen Jurnalistebis mniS-
vnelovan uflebas gamokiTxvaze. „presis
Sesaxeb” bavariis kanonis Tanaxmad, sajaro
moxeles ara aqvs ufleba gasces informa-
cia arCeviTad erT an meore gamomcemlobas
„mediasaSualebis profesionalizmis, loia-
lobis an opozicionerobis” mixedviT. es
ewinaRmdegeba konstituciis me-3 muxls yve-
la moqalaqis Tanasworobis Sesaxeb. kano-
nis Tanaxmad, „ukmayofilo” mediasaSuale-
bas SeuZlia saxelmwifo dawesebulebis xe-
lmZRvanelis saxelze Seitanos oficial-
uri saCivari, romelic Semdeg SeiZleba gada-
eces administaciul sasamarTlos. mxareeb-
isTvis aradamakmayofilebeli gadawyvetile-
bis SemTxvevaSi, admnistrcaciuli sasamarT-
lodan saqme Seileba gadagzavnos federa-
luri miwis sakonstitucio sasamarTlos.
umaRlesi instanciaa - federaluri sakonsti-
tucio sasamrTlo. aRsaniSnavia, rom debuleba
saxelmwifo moxelis mxridan Jurnalisteb-
is sajarod uzrunvelyofis Sesaxeb infor-
maciiT, ar vrceldeba Jurnalistur gamoZi-
ebaze, romlis drosac, Jurnalists an redaq-
tors SeuZlia inteviu aiRos saxelmwifo
Tanamdebobis pirisgan sxva dainteresebu-



97

li mediasaSualebebis informirebis gareSe.
SezRudvebi gamokiTxvis uflebaze.

„presis Sesaxeb” berlinis kanonis me-4 mux-
lis mixedviT, informaciis gacemaze Sesa-
Zleeblia uaris Tqma

- Tu uwyebas miRebuli aqvs miTiTebebi
informaciis gasaidumloebasTan dakavSire-
biT;

- Tu garkveuli RonisZiebebi gansazRvru-
li drois ganmavlobaSi unda darCes said-
umlod, ramdenadac maTma naadrevma gasaja-
roebam SesaZlebelia ziani miayenos sazoga-
doebriv interesebs an warmoadgendes maT-
Tvis saSiSroebas;

- Tu es CaSlis, gaarTulebs an zians
miayenebs mimdinare sasamarTlo procesis
jerovnad warmarTvas;

- Tu es zians miayenebs kerZo intere-
sebs, romlebic daculi unda iyos.

germaniis mTel teritoriaze policias
da prokuraturas ufleba aqvT ar gascen
informacia da komentarebi mediasaSualebebs.
1953 wels miRebul iqna „specialuri kanone-
bi kriminaluri policiis da presis urT-
ierTobis Sesaxeb”, romlebic iTvaliswineben
samarTaldamcavi organoebis TanamSromlebis
mxridan uaris Tqmas gamokiTxvaze da rom-
lebsac dRemde aqvT iuridiuli Zala.

miwis kanonebi aseve krZalaven infor-
maciis gamokiTxvas gadasaxadebis Sesaxeb.
akrZalulia sagadasaxado deklaraciebis
publikacia. finansTa saministroSi infor-
maciis gamokiTxva da gamoyeneba presisTvis
SesaZlebelia mxolod sasamrTlo ganxil-
vis SemTxvevaSi (rogorc miwebis, aseve fed-
eralur doneze).

sajaro moxele movalea miiRos gadawyve-
tileba JurnalistisTvis informaciis mi-
cemis an armicemis Sesaxeb. sadao SemTx-
vevaSi, masmedias ufleba aqvs Seitanos sar-
Celi administraciul sasamarTloSi an gau-
gzavnos SekiTxva im saxelmwifo dawesebu-
lebis xelmZRvanels, romelSic muSaobs
sajaro moxele.

informaciaze uflebis SezRudva mo-
qalaqeTa piradi Rirsebis dacvis miz-
niT. konstituciis me-5(2) muxlis mixedviT,
informaciis uflebis SezRudva privatul
sakiTxebTan dakavSirebiT, regulirdeba „de-
bulebebiT axalgazrdobis da moqalaqeTa
piradi Rirsebis dacvis Sesaxeb”. aRniSnuli
sakanonmdeblo norma krZalvs diskrimina-
cias erovnuli, religiuri, eTnikuri da sxva

niSniT. nebismieri moqalaqe, maT Soris, Jur-
nalisti, romelic avrcelebs azrs, romel-
mac SeiZleba Seuracxyofa miayenos sxva pirs,
dadanaSauldeba ciliswamebaSi, Tu ver daamt-
kicebs arsebuli azris siswores.

garda amisa, konstitucia avlebs zRvars
dasamtkicebel faqtebsa da sakuTari azris
gamoxatvas Soris, romlis Tavisuflebac
daculia kanoniT. piradi cxovrebis Sesax-
eb mxolod im SemTxvevaSi SeiZleba saubari,
Tu is sazogadoebisTvis seriozul inter-
ess warmoadgens. dauSvebelia daxurul kars
miRma xmovani Canaweris gakeTeba, piradi
dRiurebis publikacia mflobelis Tanxmo-
bis gareSe.

Jurnalistis uflebas informaciaze
zRudavs, agreTve, saxelmwifo ineresebis
dacva, „saxelmwifo saidumloebis” princi-
pi, romelic warmoadgenilia rogorc qvey-
nis ZiriTad kanonSi, aseve miwebis konsti-
tuciebSi (magaliTad, debuleba „saidumlo
uwyebebis Sesaxeb”, romlebsac SeuZliaT ar
moaxdinon reagireba Jurnalistebis SekiTx-
vebze).

avstriis kanoni „presisa da beWdviTi
mediis sxva saSualebebis Sesaxeb” (Act on
the Press and other Publication Media) azris gamox-
atvis da informaciis Tavisuflebis dacvis
mizniT uzrunvelyofs mediis srul Tavisu-
flebas.

piradi monacemebis gamoqveyneba. Tu
presa gamoqveynebs im piris pirad monace-
mebs an suraTs, romelic gaxda kriminaluri
danaSaulis msxverpli an eWvmitanilia krim-
inalur danaSaulSi an sasamarTlom scno
damnaSaved an dakiTxul iqna mowmis rangSi
erovnuli komitetis sagamoZiebo komisiis
mier da Tu amis gamo dairRva piris Tavmde-
bSi dacvis ufleba, aRniSnul pirs SeuZlia
pretenzia ganucxados media mflobels da
moiTxovos misgan anazRureba miyenebuli mo-
raluri zaralis kompensaciis mizniT.

kanoni iTvaliswinebs udanaSaulobis
prezumpciis dacvas. Tu danaSaulis Cade-
naSi eWmitanili piri, romelic sabolood
ar aris gasamarTlebuli sasamarTlos mier,
presaSi an beWdviTi mediis sxva saSualebaSi
warmodgenili iqneba rogorc ukve damnaSa-
ve an danaSaulis gamomwvevi (da ara mxol-
od eWvmitanili), maSin aseTi piri  ufleba-
mosilia moiTxovos kompensacia mediamflo-
belisgan misTvis miyenebuli moraluri
zaralis asanazRaureblad (par. 7b-1).

samarTlis problemebi
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saredaqcio konfidencialobis dac-
va. media mflobelebs, redaqtorebs, lit-
eraturul redaqtorebs an mediasamsaxuris
TanamSromlebs sasamarTlos an sxva admini-
straciuli organoebis winaSe kriminaluri
da sxva danaSaulebrivi saqmeebis ganxilvi-
sas mowmis saxiT wardgomis dros ufleba
aqvT ar upasuxon SekiTxvebs maT mier mopo-
vebuli informaciis da dokumentaciis mim-
wodeblis Sesaxeb.

pirs, romelic moipovebs informacias
Jurnalisturi saqmianobidan gamomdinare,
sainformacio wyaros Sesaxeb informaciis
gamJRavnebis ufleba ara aqvs wyaros Tanxmo-
bis gareSe, agreTve, estoneTis „erovnuli
mauwyeblobis Sesaxeb kanonis” mixedviT.

norvegiaSi masmediis sakiTxebi regu-
lirdeba Semdegi sami kanoniT: „mauwyeblo-
bis Sesaxeb” (Broadcasting Act), „mediasakuTre-
bis Sesaxeb” (Media Ownership Act) da „televi-
ziis standartebis Sesaxeb” (Television Stan-
dards Act). presis Sesaxeb calke kanoni ar
arsebobs da amdenad, presis sakiTxebs aregu-
lirebs samoqalaqo sisxlis samarTlis ko-
deqsi da konstituciis me-100 muxli, roml-
is mixedviTac, presa Tavisufalia, cenzura
dauSvebelia, aravin SeiZleba daisajos pub-
likaciis gamo ra Sinaarsisac ar unda iyos
is, garda im SemTxvevebisa, rodesac piri
Segnebulad da aSkarad ar emorCileba kan-
ons, religiur normebs, morals, kanonier
xelisuflebas, uars ambobs brZanebebis Ses-
rulebaze an ukanonod adanaSaulebs sxva
pirs an aqezebs amisken sxvebs. yvelas aqvs
ufleba Tavisuflad gamoxatos Tavisi azri
xelisuflebis qmedebebTan dakavSrebiT da
nebismier sxva sakiTxebze.

1992 wels poloneTSi Seiqmna axali
sakonstitucio organo - radio da telemau-
wyeblobis erovnuli sabWo. sabWos amocanaa
sityvis da azris gamoTqmis Tavisuflebis
dacvis uzrunvelyofa, mediasamsaxurebis
provaiderebis damoukideblobis dacva, in-
formaciis mopovebis da gavrcelebis ufleb-
is, agreTve, sazogadoebrivi interesis re-
alizeba radio da telemauwyeblobebSi, mau-
wyeblobis Ria da pluralistuli bunebis
uzrunvelyofa.

poloneTis konstituciis 54-e muxlis
mixedviT akrZalulia masobrivi informaci-
is saSualebebis cenzura, agreTve, licenzi-
ebis gacema presis gamoSvebaze.

italiis konstituciis 21-e muxli uzrun-
velyofs gamoxatvis da presis Tavisufle-
bas Semdeg debulebebSi:

- yvelas aqvs ufleba Tavisuflad gamox-
atos sakuTari azrebi zepirad, werilobiT
da azris gavrcelebis nebismieri sxva sa-
SualebiT.

- presa ar eqvemdebareba cenzuras;
- akrZalulia beWdviTi nawarmoebebi,

sanaxaobebi da yovelgvari manifestaciebi,
romlebic ewinaaRmdegeba morals.

bevr qveyanaSi da maT Soris safrange-
TSi, masmediisTvis dawesebulia SezRudve-
bi saxelmwifo sasamarTlo organoebis moR-
vaweobis gaSuqebasTan dakavSirebiT. kerZ-
od, akrZalulia sisxlis samarTalis sabra-
ldebo daskvnebis da sxva dokumentebis gamo-
qveyneba manam, sanam maT ar gaecnoba sasa-
marTlos Ria sxdoma; parlamentis saga-
moZiebo komisiebis, magistraturis umaRle-
si sabWos muSaobis an sxdomebis angariSeb-
is gamoqveyneba (garda sabWos Tavmjdomar-
is an misi moadgilis Setyobinebebisa), sasama-
rTlos sxdomaTa darbazebSi saqmis ganxil-
vis dros xmis Camweri aparaturis, tele-  da
kinokamerebis gamoyeneba. fotografireba
SesaZlebelia mxolod gansakuTrebul SemTx-
vevebSi iusticiis ministris nebarTvis safuZ-
velze. mosamarTleebs da sasamarTloebs
(tribunalebs) SeuZliaT akrZalon nebismieri
samoqalaqo saqmis sasamarTlo ganxilvis
angariSebis gamoqveyneba. aSS-Si sasamarT-
los Rirsebis Selaxvad iTvleba publika-
cia, romelsac SeuZlia gaarTulos sasam-
rTloSi saqmis ganxilva da gamoiwvios mo-
samarTleTa araobieqturobis provocireba.

daskvna

mediasaSualebaTa Sesaxeb sxvadasxva
qveynis kanonmdeblobaSi arsebuli norme-
bi aregulirebs iseT ZiriTad principebs
rogoricaa: sityvis, beWdvis, azris gamox-
atvis Tavisufleba, ufleba informaciaze,
gamokiTxvaze.

kanonmdebloba, erTis mxriv, aniWebs
damoukideblobas masmediis saSualebebs,
meores mxriv, ki aRiarebs adamianis zemoT
aRniSnul uflebebs, masmediis saSualebeb-
is pasuxismgeblobas sazogadoebis  winaSe
da masmediis kontrols sazogadoebis mxri-
dan.
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gamoyenebuli wyaroebi:

aSS
http://lawtoday.ru/razdel/biblo/info-prav/096.php

Права и обязанности средств массовой информации
с позиций  государственной  (национальной)
безопасности http://www.unesco.org/new/fileadmin/
MULTIMEDIA/FIELD/Moscow/pdf /MP5 -CI/
International%20Standards%20and%20Foreign%
20Practices%20on%20Media%20Regulation.pdf
Международные стандарты и зарубежная практика
регули- рования журналистики. ЮНЕСКО – 2011.

germania
http://works.tarefer.ru/26/100038/index.html Право

на информацию для журналистов в Германии http://
www.iuscomp.org/gla/statutes/RuStaV.htm Interstate
Broadcasting Agreement http://www.iuscomp.org/gla/
statutes/LMIguidelines.htm Guidelines issued by the
Land Media Institutes on ensuring protection for young
persons (youth guidelines)

avstria
ht tp : / /www.r is .bka .gv.a t /Dokumente /Erv/

ERV_1981_314/ERV_1981_314.html Act on the Press
and othe Publication Media http://www.ris.bka.gv.at/
Dokumente/Erv/ERV_2001_1_84/ERV_2001_1_84.html
Federal Act on Audio-visual Media Services http://
www.ris.bka.gv.at/Dokumente/Erv/ERV_2003_1_70/
ERV_2003_1_70.html Federal Act Enacting a Telecom-
munications Act

norvegia
http://www.norge.ru/constitusia/ Конституция

Норвегии http://www.kursach.com/biblio/0005001/
0700.htm#_ftnref2 Законодательное регулирование
права  на информацию, отношений власти и СМИ ht-
tps://www.regjeringen.no/nb/dokumenter/broadcasting-
act-/id420612/ Broadcasting Act of Norway

poloneTi
12 kvleviTi departamenti. kanonSemoqme-

debiTi saqmianobis sainformacio uzrunvel-
yofis ganyofileba http://www.pravo.vuzlib.su/
book_z1519_page_32.html Средства массовой
информации http://www.krrit.gov.pl/Data/Files/_public/
pliki/office/broadcasting-act_10-08-2011.pdf broadcast-
ing act http://www.sejm.gov.pl/prawo/konst/rosyjski/
kon1.htm Koнституция Peспублики Пoльшa

italia
http://www.unesco.org/new/fileadmin/MULTIME-

DIA/FIELD/Moscow/pdf/MP5- CI/International%
20Standards%20and%20Foreign%20Practices%20on
%20Media%20Regulation.pdf http://www.krugosvet.ru/
enc/gosudarstvo-i-politika/italiya-konstitutsiya?page=0,1
ИТАЛИЯ. КОНСТИТУЦИЯ http://www.pravo.vuzlib.
su/book_z1519_page_32.html Средства массовой
информации

safrangeTi
http:/ /www.khimki-news-lolo107.narod.ru/

business3.html Французский закон о свободе печати
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Summary

The norms existing in the international legislation concerning the regulation of such basic principles as freedom
of speech, press and expression, right to information and questioning are given in the constitutions of the Europe-
an countries and the Law on Mass Media – in the laws on: “Freedom of Information”, “Media Service” , “Audio-
visual Programs”, “Broadcasting”, “Freedom of Printed Word”, “Press”, “Press and other Press Media Outlets”,
“Media Possession”, “Television Standards”. Issues of ethics mass media are regulated by the laws on: “Protection
of Public Moral”, “Slander and Interference in Private Life”, “Audiovisual Media Services”; they are also controlled
by the Code of the Ethical Standards of the Press, Civil and Criminal Codes.
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